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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Timko (US Pat. 5,849,250) in view of Ishizu et al. (US PG 2002/0096225 A1). 

Timko discloses a catalytic converter system for exhaust emissions. The system 
has an outer canister type shell and an inner pipe, which both are tapered at the ends. 
A catalytic matrix is contained within the inner pipe. Insulation is place between the 
inner and outer pipes, (abstract, figures 4-6, col. 3, lines 25-48, col. 4, lines 14-21 , col. 
7, lines 5-55, col. 8, lines 6-33) 

Timko does not teach the use of a spinning process. Ishizu et al. discloses a 
catalytic container having an inner and outer pipe or a double pipe structure. The 
container has tapered cone sections at the two ends. The double pipe structure is 
constructed by using spinning of the concentrically disposed inner and outer pipes. 
Spinning has the benefit that double pipe-tapered structures may be formed without 
cracking and a good superposed fit is generated between the pipes, (abstract, 0005, 
0007, 0008, 0010, 0016, 0027, 0030, 0031, 0036, 0037, 0041-0043, 0045, 0048, 0051, 
0059, 0062) 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use spinning, as taught by Ishizu et al. in the Timko system because a 
better product is formed, that is, a double pipe structure with a good fit and absence of 
cracks in the tapered sections. 

Additionally, Timko discloses a product substantially similar to a claimed product, 
differing only in the manner by which it is produced. It has been held that one of 
ordinary skill in the art at the time of the invention would have considered the claimed 
product to have been obvious because of the similarity in properties. The burden falls to 
the applicant to show that any process steps associated with the claimed product result 
in a materially different product from those of the prior art, because there is nothing in 
the record before the examiner to reasonably conclude that applicant's product differs in 
kind from those obtained by the reference. See In re Brown 173 USPQ 685 and In re 
Fessmann 180 USPQ 324. 

Furthermore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to shape, size or form the prior art product into any shape, size 
or form, because a change of shape, size or form has been held an obvious variant in 
any art. See In re Rose 105 USPQ 137. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See US PTO-892. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Alexandra Elve whose telephone number is 571-272- 
1 173. The examiner can normally be reached on 6:30-3:00 Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Dunn can be reached on 571-272-1 171. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



May 2, 2004. 




M. ALEXANDRA ELVE 
PRIMARY EXAMINER 



